July 20, 1967

‘from the USSR and the so-called
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“inde-
pendent” satellites of Central Europe. :

In contemporary circumstances it was not
only difficult, as Senator Smith sald, to ra-
tlonallze Senate consent of this treaty, but.
it was also irrational to accept a pact which
by substantive analysls would guarantee a
clear, net psycho-political advantage to our
prime enemy in Vietnam. The war in Viet-
nam would not last long if Moscow and its
Red associntes in Eastern Europe were, in the

" interest of genuine peace, to cut off their

flow of critical war supplies to Hanol, In this
ultimate sense of sustaining power in the
war, Moscow, rather than Hanol, is our chief

- enerny in Vietnam, Well over 80 percent of

the high-powered items used by the North
Vietnamese totalitarlans is furnished by
Moscow, Even now, long-range Russtan weap-
ons, the 140~-mm., rockets have been provided
the Viet Cong to extenaify the decimation of -
American lives.

“Subtle” rationalization in support of the
treaty and the next step, liberalized trade
with the USSR, had gone so far in Washing-
ton that it is being argued, “it 1s not to
American advantage to have the flow of Rus-
slan aid to Hanol reduced.” The twisted
logic of this position is that Hanoi’s greater
dependence on USSR support as against Red
Chinese ald would enable Moscow. to influ-
ence its compatriot aggressors into peace
negotiations, It is small wonder that letters
to Senators from citizens across the nation,
many of them with loved ones in the war,.
have ranged in the ratlo of 200 to 1 pgainst
o treaty with the prime enemy. Senator
Charles H, Percy of Iilinois, who was elected
to represent his alert constituents, actually
boasted of defying a ratio of 7,000 to 46 in .
opposition to the pact.!® Despite the feelings
of many Republicans in the House of Repre~
sentatives, this and simtilar actions in the
Senate killed the possibility of making this
episode an issue for Republicans in the 1968
Presidential election.’® Only a 8rd Party can-
dicdate can make 1t a live issue.

Following the open, public hearings on the
Consular Treaty, an obviously less “subtle”
but further rationallzation for Senate con-
sent was the CIA's great desire to have the
pact ratified. The new pitch to undecided
Senators was the opportunity the treaty
would provide for broadened CIA operations
in the USSR. This so-called “confldential
matter” changed the minds of several legis-
lators as well as & few national leaders who
had been previously against ratification.
The rationalization only demonstrated how
few really had bothered to seek convincing
answers to polgnant questions and points
raised during the public hearings. Of course,
8 number were motivated to favor the treaty
by political considerations far remote from
1ts substantive contents, as next year's presi-
dential elections, the open housing amend-
ment, internal Party problems and the like.

The February hearings on the treaty estab-
lished three general facts which should serve
ai solld lessons for America’s alert citizenry
in the future. As shown in the proceedings -
of the Senate’s Committee on Foreign Rela-
tions, the three facts are: (1) the clear in-
ability of the treaty’s proponents to meet the
most fundamental points of criticlsm against
its ratification, (2) a patent lack of aware-
ness concerning the psycho-political ramifi-
cations of the pact, and (3) as indlcated by
outmoded preconceptions used, a deflcient
and stumbling undersianding of the Soviet
Unlon 1tself, which, behind the facade of
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“poaceful coexistence” is not only our prime

enemy in Vietnam but also the chlef insti-:

gator of anti~-American attitudes and activ-
ity in- Western Europe, the Middle East,
Africa, and Latin America.”” These easily sub~
stantiated facts cast grave doubts on the
objective of “more friendly relations” that
the treaty s supposed to advance,

One major objection is that the trealy 18
superfinous and represents a sham perform-
ance of improving relations with the Soviet
Unjon. It 1s part of the present concocted
malke-helieve in detenting the USSR, The ob~
jection is firmly based on the Roosevelt-Lit-
vinov exchanges of 1933 that established
diplomatic relations between the United
States and the USSR. Aside from adventitious
references made to a proposed consular con-
vention then and en exemplifying German-
USSR Agreement of 1925, Litvinov expressly
agreed to the protection of American citizens
touring or residing in the USSR in a Novem-~

ber 16, 1933 communication. It reads: “Fur- .

thermore, I desire to state that such rights
will be pranted to Amerlcan nationals im-
mediately upon the establishment of rela-
tions between our two countries.”

' Predicated on the establishment of simple
relations, this agreement was never legally
abrogated and thus, In international law,
has remained in force to the present day.
Supreme Court declslons, such as U.S. vs.
Belmont in 1937 and U.S. v#f Pink in 1942, a8
well as a case in New.York, are founded on
the exchanges. The so-called Russian con-
cession on notification and access in the pres-
ent treaty Is really no concession at all. This
right should have been demanded long ago

on the basis of the ‘33 agreements. When this’

vital point was brought up in the hearings,
the chalrman, Senator J. W. Fulbright,
rightly admitted—for the record shows it—
that the State Department was never chal-
lenged on this. And this after two years of
concern with the treaty! Yet, following the
hearings the State Department minced the
truth in response to the Committee’s inquiry
when it predicated the whole Litvinov ex-
change and declaration of protection on the
German-USSR Agreement of 1925618 It is
amazing that no one in the Senate chal-
lenged this strategm.

Another important legal objection is based
on the misrepresentations in the treaty it-

self, which are clearly indicative of the .

askewed preconceptions . dominating our
officials who framed the pact, The treaty is
replete with the notion of a *“Soviet na-
tional,” “a national of the sending state,”
‘“the national flag of the sending state,” and
“the nntional coat-of-arms of the sending
state.” Even on the basls of the USSR Con-~
stitution, not to mention rudimentary politi-
cel realitles in the USSR, there is no such
political animal in existence as a “Soviet na-
tional,” nor are there such objects in exist-
ence a8 a “national flag” or a “natlonal coat-
of-arms” of the USSR. These concepts are
applicable to the United States, which 15 a
nation-state, but they are myths as concerns
the USSR, which Is an empire-state made up
of numerous, different national republics.
In a court of law, a contract of this sort,
dealing in part with mythical objects, would
be thrown out for lts crass misrepresenta-
tions, But worse still, from a psycho-politi-

cal point of view, Moscow surely must gloat -

over the unbridged gap of understanding
shown by our professed bridge-builders with
regard to the many non-Russian nations In
the USSR. On the one band, it maturally
welcomes this ireaty and its fantastic con=
ceptual contents, for by all evidence the.

17 Consular Convention With The Soviet
Unton. Hearlngs, Committes On  Foreign

Relations, United States Senate, USGPO,

‘Washington, D.C., 1867,
. 58660, '

-

i

H 9163

treaty 1s essentlally a diplomatic affirmation
of Moscow's imperium in imperio, the Soviet
Union itself; on the other hand, 1t will un-’
questionably use the treaty in its dealings
with the non-Russian nations ag prime evi-
dence of the fact that they have little to,
look forward to from a country that in one
breath speaks of ‘“friendship with all peo-
ples” and in the next doesn't even recognize
thelr distinetive national identitles, which
Moscow at least nominally does.

Aggravating all this further is the branch
principle of consularism, the fnstrument
that supposedly attests to the “national”
integrality of the USSR. Regardless of the
specious distinction made between the treaty
a8 & body of guldelines and subsequent ne-
gotiations on consulate locations, the very
proffer of this principle in regard to the
multinational USSR reduces the non-Rus-
sian republics in that state to a territorial
expression of “Russia,” negates thelr distine-
tive national identities and sovereign popu-
lar wills, and creates an additional legal
mess where in the United Nations our rep-
resentatives recognize both de fure and de
facto two original, sovereign Charter mem-
bers, Soviet Ukraine and Soviet Byelorussia.
Agaln, on this poilnt the State Department
played on the weakness of many a Senator -
with a high-pressure Mmemorandum that
blatantly ralsed the question *Does the Conw
vention prejudice the position of subject
peoples incorporated agalnst their will into
the Sovilet Union?” and then glibly answered
it, “No, it does not.’* 1¢

Plainly, if more windows are desired in
“Russia,” if mutual understanding toward
ell peoples were a sincere objective, and 1if
we had the foresight to avold these and
other psycho-political disadvantages of the
treaty, we would wisely consider the realistic
alternative of setting up embassies in Byelo-
russia, Ukraine, Georgia, and Kazakh' Turke-
stan. This 1s accommodated by Article 18a
of the USSR constitution. It would also be
a real test of Moscow’s desire for peaceful
relations, Moreover, on a reciprocal basig
with their embassies in Washington, we
would be able to cover thelr esplonage and
subversive political activity far more effec-
tively than with *“Russlan” consulates in
Chicago and other cities. It 1s noteworthy
that the State Department has counsistently
opposed the far more advantageous embassy
ldea because of the presence of more¢ commu~
nists here; yet, with the consulate ldea, it
would allow for more of them in more vulw
nerable areas of the country,

Significantly, none of these points and
criticlsms were challenged by the treaty's
proponents. The amateur show staged by
Senators Morton and Percy avoided these
points entirely, confused “Russia” and the
USSR with “the Soviets” throughout, and
came up with some fantastic interpretations
as, for example, Latin American states won's
follow us because they haven't in the past,
not recognizing that Moscow just began to
exert pressure there in a major way in the
past ten years.?? Neither have they or other

‘proponents answered the additional criti-

cism bearing on the real protection of Amer-
lcans traveling in the USSR. Superficlally
bandying about the 20,000 figure of Ameri~
cans touring the USSR annually and the 250
“Soviet nationals” here measures neither the
relative intelligence worth of the projected
ratio nor the scope of the hoped-for protec~
tion. With greater freedom of movement
here the specially assigned 260 may in these

‘terms be equivalent or exceed in value the

20,000 there, most of them given to typical
American tourlsm and gulded, ot course, by
overseeing Intourist. Furthermore, it cannot
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